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FILE:  3.187204, B-187303 DATL: Dessmber 21, 1976

MATTER OF: jacific Amsricsn Airlives

DIGESY:

1. VWhare ouly reatonable inte-pretation.of protest meszige is
that proteat is directed co determination by Small Business
Admiristrs‘ion that protaster's competitors are small busi-
ulun,, prrLor dacision dismissing pmtalt. 1s affirued.

Z, \Vhere pzot.alt is f2led’ 1n1~t1u11y with agency, sod r,rotelt@.r
receives notice of contract award nomth-unding pre tut,
award constitutes adverse agency actiom and proteltel. s fail-
'ure to file protast with GAO not later than' 10 uorldng nays
of receipt of such votice renders protest untimouly.

"By letter dated Cctolier 27, 1976, Pnciﬂcffhnericu\ ‘Atrlines
cl.f:lcz Tequests recousideration of our decision2acific

Alrlines, B-187504, 2-1875C5, Octobar 13, 1976, 76-2 CPD

-Annrlun
336, in which we declined tv consider Pacific's protests becauss

they concerned the mll bu:l.mu siza status of two proposed
swvardees, > .matier ul:ich Lw atatute is for resolution solely by
the s..uu Business u-iuhtutlon (SBA).

Pnclf.'.c now Asserts that we nhundctatood the ptot:eats in
that they were not limited to the question of small buainess size
atatus, According to Pacific, its protests went to both the size
atatus and. the responsiveness of 'it4 competitors’ proposals, as
Mdmed by tbe final paragraph lf acs protests which stated:

"Bu boucv. a full and caupli.te detcm:lm-

tion of /the proposed awardee' s/ statis will

disqualify it from'award, We have’ prevlously

filed writtén protest with MAC“/Military Air-

B8 44 Cmnnnd? as to ldck of responsiveness of

Empoud a\u:deu'f bid. "

'm: porunph followad another in'which Pacific expounded
only upon its objections to SBA's findings that its competitors
were «mall businesses. Nowhexe in the protests did Pacific
indicate in what ways it considered the proposzd awardres to be
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“norresponsive” nor did it fuiaish this Office with a copy of

its protest to MAC. Under the circumstauces, we do not believe
that the protests to ‘this Office could reasonably be viewed as
includin; the resvonsiveness mattar previously protested directly
to MAC. Our prior decision therefcre is affirmad,

In its reconsideration Tequest, hclﬁc states thnr it
recaived a copy of one of tha awarded contracts oo Octabcr 18,
© 1976, and that the awarded contract differs from that Uhich was
advertised, with respect to primarilv the weekly flight-sched-
wles and the allowable cabin load of the aircraft, Pacific
states that the solicitation (Nc. l1)626-76-l-0030) required -
. use of 86 passenger aircraft while the awarcee proposed and the
contract pruirides for the use of 44 passenger aircraft. Pacifie T
also states that the flight schedule set forth in the solicita-
tion was revised to accommodite the awardea's uge of the smallex
alrcraft.,

Wa ‘have 1nfom11y oéulnsd a;copy ot\hciﬂc"s.}pmtut to
MAC which was dajed August 10, 197t, and the NAC:decnlal dated 1=
.aeptenbat 24, 19:6. One upect of t.hat protest refars to the. “f
desirable enviramcnul cinsequences >f fewar take .offa and land- .
ings that woiid resuit from the use of 1arger aircraft. We think
it 1c thezefore apparent. that Pacific ws. aware of its competitorx's
proposal to use smaller plane at hut a_ f the data of the pro- A
test to MAC, and thet the protest ‘to MAC. ‘{.sovporatad thit concern. .
Pacific uclmowledges that it received notice .f the award of a i
contract to its competitor on October 4, 1976. Our Bid Protest
Procedures provides

"If a protest has been filed initially with
the contracting agency, suy subsequeat pro-
teat to the Géneral Accounting Office /must
be/ filed within 10 days of formal motifics-
tion of or actual or constructive knowledge
of initial adverae agency action v aw, "

[,

Our P:ocedures further pm\ridc that notlc- .of award of 2 coutract
may . ‘constitute initia! advetse agency action. See 4:C.F.R, 8§

20, O(b); 52 Comp. Gem. 20 (1972). Since Pacific's objections
regarding the size of its competitor's aircraft were filed with
this Office on November 1, 1376, or more than 10 working days
after Octobar 4, 1976, the issue i3 untimuly and not for
considexation on the merits.
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. With regard to ﬂu muy ct:llﬂ: uhdulo. we nots that it
was sot included in the solicitation as a basis for evaluatiom,
but rather as an example of the'potentisl ‘icheduling, and undar-
stend’ infomlly from the Aix Forca that ths wioning pmp:fal was
avaluited on 'the basis of ,cosli to the Govermment for tha Ixt-n
quantities set forth in’ ‘the noucltatlon, vith the oumbur cf oue
way trips being doubled for ‘the putpose of eviluation to taks into
scdovat the smaller sircraft proposed, Thus, ic appears that'the
scheduie change was neithcr improper mur prejudicial t> Paeific,
Moieover, as indicated above, the schedule change was ‘aecdssary in

.order to accommodate the usu of tie smaller aircraft and thus,

tais {ssue ‘is directly related to-the protestar's objection to the
use of r’mu aircraft. As the protester is untl.nely with respect
to its ohjlf tion to the size of its competitor’s aircrsft, we
believe its objection to the scledule change similarly is untimely.

. Accordingly, we are closing our file without further action.

" Neputy Gonp‘tml’ie!‘&e‘nzg"r ’

of _the United States
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